BYLAWS
OF
THE HUNTER CREEK CONDOMINIUM ASSOCIATION OF BOULDER

— ——

ARTICLE ONE: OBIECT

1.1 Association. THE HUNTER CREEK: CONDOMINIUM ASSOCIATION OF
BOULDER (" Association") Is a nonprofit corporation, organized wnder the Colorado Revised
Nozprofit Corporation Act to operate in accordance with the Colorado Common Imerest

Ownership Act. These Bylaws ars adopted for the sdministration regnlation and management of
the affairs of the Association. N

1.2 Purposes. The purpeses for which the Association js formed are; () to promate the
health, safety, welfare, and be for the common benefit of the residents of the Condominium,
Commurity and members of the Association; (b) 10 be and to constitute the Association o which
reference is made fo THE CONDOMINIUM DECLARATION FOR HUNTER CREEK
CONDOMINIUMS {"Declaration”) recorded against the Condomininn Community in the RBoulder
County, Colorado records; {£) to govern in accordance with the Colorade Cormmon Interest
Qwnership Act, the Colorado Ravised Nomprofit Corporation Act, the Dectaration, the Articles

of Ingorporation, the Bylaws and Rules and Regulations of the Association, the residential '

cormmity known as HUUNTER, CREEK, ("Condominivm Commumity™), located in Roulder
County, Colorado; and (d) to provide for the administration, maintenance, repair and
reconstruction of the Common Areas of the said Condominium Community.

[ra—

1.3 Terms Defined in Declaration, Terms used in these Bylaws which are defined in the
Declaration shall haye the same meaning and definition in these Bylaws as such terms have in the
nﬁcl&rﬂiﬂﬂ. ‘ - = -

— -—

ARTICLE TWO: OFEICES o o

2.1 Principal Office. The principal office and place of business of the Agsociztion shall
be designated from time to time by the Board of Directors,

2.2 Registered Office and Agent. The registered office of the Association shall be the same
as the principal office. The atldress of the registered office may be changed from time to fime by
ihe Board of Directors.




ARTICLE THREE: MEMBERSHTP

The Association shall have members. There shail be one class
be every record owner of a Lot subject to the Declaration, Membership shall be appuLtenant to
and may not be separated from ownership of any Lot. Ownership of such Lot shall be the sole
qualification for soch membership. Where more than one person holds interest in any [ ot, al]
such persons shall be Members,

of membership who shall

_ Membership in the Association at all times shall consist exclnsive]

following termination of the Condomininm Commmnpity,
distribution of the proczeds nnder § 38-33.3-218
r¢presentatives, snceessors or assigns.

y of all Lot Owners o,
of all former Lot Owners entitled 1o
of the Aet, or their heirs, personal

A—b—

ARTICLE FOUR: VOTING

4.1 Voting Entitlement. The Association shall have one clags

of voting mcmbéréhip.
Owners shall be entitled to ane vote for each Unit owned in the Condomininm Community as
aniginally-constituted; provided, however, in any election of Directors, each Owner shall have the

number of votes equal to the nomber of Directors o be elected.

The voie for such Lot, the ownership of which is beld by more than one Owner, may be
exercised by any one of them, urless an objection or protest by any othar holder of an interest of
the Lot is made prior to thé completion of the vate, in which case the vote for such Lot shall be
exercised as the persons holding such interest shal) determine between themselves, Should the
joint Gwners of a Lot be unable, within a reasonable time, to agree upon bow they will vote any
iasue, they shall bepassed over and their right to vote on such issue shall be lost, In.nia event shall
more than one vote be cast with respect to any such Lot,

In the absence of express notice to the Board of Directors of the designation of a specific
person to cast a vote, the vote of an association ntay be cast by any officer of that association, the
votz of a paripership may be cast by any general partner of that partnership, the vots of a limited
lisbility compatry may be cast by any manager of that limited Hability company, and the vote of
a trust may be cast by any trostee of that trust. - e

~ 42Noting]ists. After a record date is fixed for 2 membership meeting or for determifing
the members entitled to vote by writien ballot, the Secretary may, at the sole discretion of the:
Board of Directors, make, at the earlier of ten days before such meeting or twa business days after
notice of the meeting has been given, a complete list of the members entitled to be given notice
of such meeting or any adjournment thereof, The ligt shall be arranged in alphabetical order and

shall show the name, address of each member and number of votes to which each member is
enfitled.

For the period beginning rhe earlier of ten days prior to the meeting or two husiness days
after notice of the meeting is given and contigning through the meeting and any adjonrmment
thereof, this list shall be kept on file at the office of the Association, Such list shall be available




for inspection on written demand by any member or the member's agent or atta ey dn-xin'g regular
business hours and during the period available for inspecton,

If the list is prepared in connection with a written ballot, the
inspection beginning on the date the first writtan baliot is delivered
time when such written ballots must be received by the Association

list shall be available for
and continuing through the
In order 1o he counted,

Any member or the member’s agent may copy the list during
own ¢xpense, and dusing the period it is available for inspection,
been a member for at least thre¢ months immediately praveding the demand; (b) the demand s
made in good™faith and for a purpose reasonably related to the dernanding mermber's interest; (c) -
the member describes with reasonable particnlarity the purpose and the records the member desires

1o inspect; {d) the records are directly connected with the described purpose, and (e} the member

Pays a reasonable charge covering the costs of labor and material for such copies, not to excesd
the estimated cost of production and reproduction.

4.3 Limitations on Use of Voting Lists. Unless the Board of Directors gives its prior
consent, the Association’s Voting-Lists or any part thereof may not be: (a) obtained or used by any
person for any purpose unrelated to 3 member's interest as member; (b) used to solicit money
Or property unless suck money ot property will be used solelyto solicit the votes of the members

inan election by the Association; (¢) nsed for any commercial prrpose; or (d) sold to or purchased
by any person. - :

regular business hours, at its
Provided: (a) the member hag

W

4.4 Quorum and Manner ®f Voting, The presence at a meeting of members of the
-Association and members' proxies to which at least twency pereent of the votes in the Association

are allocated shall constitute a quorum for sny action except as otherwise provided in the
Declaration,

Except for Budget Meetings, action on any matter, other than the election of Directors,
Is approved if there has besn cast a greater number of affirmative votes in favor than negative

votes in opposition by members who are entitled to vote thereon at a mesting at Which g quoruin
is present, .

p——y

¥t such quornm shall not be present or represented by proxy at any meeting, the members
catitled 1o vote thereat sfiall have the power to adjourn the meeting from time to thne, without

notice other thau announcement at the meeting, until a quorum as aforesaid shali be present or
represented, - -

4.5 Proxies. At all meetings of members, 2 member may vote by proxy by signing an
appointment form appointing snother member of the Association. A member may also appoint
a proxy by transmitting or authorizing the transmission of a telegram, teletype or facsimile
transmission providing a written statercent of the appointment to the proxy, The proxy shall be
filed with the Secretary of the Association before or at the time of the meating. The appotnruent
of a proxy is effective when received by the Association and is valid for eleven months unless
different period is expressly provided in the pray.




Am appointment of a proxy is revocable by the appointing member and may be revoked hy
aftending any meeting apd voting in person or signing and delivering

- : ‘ to the Sec:retary either a
Wwriting stating that the proxy is revoked or a subsaquent appointment form, :

The death or incapacity of the member appointing 2 proxy does not affect the right of the
Association to accept the proxy's authority unless notice of the death or i

! capacity is recejved by
the Secretary or ather person authorized to tabylate votes hefore the ProxXy exercises its anthority
under the appointment.

The Association i3 entitled to reject a vote, consent, Waives, proxy appointment or Proxy
appointment revocation if the Secretary or other officer authorized to tabulate vores, acting in good
faith, bas reasonable basis for doubt about the validity of the signature on it or about the
signatory's authority to sign for the member.

Neither the Association nor jts officers nor any apent whe aceepts OT Tejects a vote,

consent, waiver, proxy appointment or proxy appointment revocation in good faith and in

accordance with the standards of this Paragraph is liable in damages for the conseguences of the
acceptance or rajection. :

4.6 Action by Written Ballot. Any action that may be taken at any Ammual or Special

Meeting of members may be taken without a meeting if the Association delivers a written batlot
1o every member entitled © vote on the matter. .

The written ballot shall: (a) set forth each proposed action; and (b} provide an opportunity
to vote for or against the proposed action. Approval by written hallot shall only be valid when
the number of votes cast by ballot equals or exceeds the quornm required to be present at a
. Ieeting authorizing the action and the yumber of approvals equals or exceeds the tumber of votes

that would be required to approve the matter at 2 meeting at which the total yumber of votes cast
was the same as the mmber of votes cast by ballot. (See Paragraph 4.4 hereof)

All golicitations for votes by written ballot shall; (z) indicate the number of responses

necessary to meet the quorum requirements; (b) state the percentage of approvals nefessary to
approve each mater other than election of directors; {c) specify the time by which the baliat must
be received by the Association in order to be connted. '

- -

ARTICLE FIVE. MEETINGS OF THE ASSOCIATION

-

9.1 Place of Meetings. Mestings of the Association shall be held at such place within the
County as the Board of Directors may determine,




5.2 Annual Meeting, The Annual Meeting of the Assuciation shall be held at 4 time, date
and piace established by the Board of Directors each year for the purpose of electing memb;:rs of
the Board of Directors of the Association to replace members whase terms are expiring and for
transaction of such other business as may come before the meeting. S

" A member may apply o the Couaty's District Court to seek an order that
Meeting be held: (a) if an Anmmat Meeting was not held within six months aftey the
Association's most recently ended fiscal year or fifieen maonths afier its last
whichever is earlier, or (b) if the member participated in 2 proper demand for an Annual Meeting
and notice of the Annnal Meeting was not given within thirty days after the date of the demands

necessary to require calling of the meeting was received by 'the Association, ar (=) if the Annua]
—Meeting was not held in accordance with the notice. .

an Anmpal
close of the
Anmal Meeting,

5.3 Special Meetings. Special Mestings of the Association may he called at any time by
the Board of Ditectors, or by written demand of the members stating the PVUIPOse Or purposes for

calling the meeting signed by members to which at Ieagt thirry-three of the votes in the Association
are allocated. - . '

Special Meetings shall be held at snch reasonable time and place within the County 25 may
be designated by the authorlty calling such meeting. The purpose of any Special Meeting of the
metmbers shall be stated m such notive. Only business within the Turpose Or purposes deseribed
in the notice may be conducted at a Special Meeting, _

3.4 Notice of Mestings. Notice shall be given to each membar entifled to vote at a meeting
in 2 fair and reasonable manner. Notice may be given as set forth below, ‘Writien notice sext by
first class or registered mail of any Anrual or Special Meeting stating the place, date and hour of

the meeting shall be given not less than ten mor more than sixty days before the date of the
. meeting, '

Notice of a Special Meeting shall include 2 description of the purpose or purposes of the
meeting, Notice of an Anoual Meeting need not include a description of the purpose or purposes
except the purpose or purposes shall be stated with respect to (2) an amendment to the Articles of
Incorporation or Bylaws of the Associafion; (b) merger; (c) a sale, lease or exchang® of all or
substantially all of the property of the Association; (d).dissolution of the AsSociation: .(e)
restatement of the Articles of Incorporation or Bylaws of the Association; (f) any. proposal to
remove an Officar or Director from office; (g) any other prrpose for which a statement of purpose ©
is regmired by the Colorado Revised Nonprofit Corporation Acts '

When giving notice of an Anmual or Special Meeting of the Association, the Association
shall give notice of 4 matter 4 mémber intends to raise at the meeting if a person entitled to call
a Special Meeting submits & request, in writing, and it is received by the Secratary or President
at Ieast ten days before the Association gives notice of the meeting,

5.5 Methods of Notice. Notice shall be given personally or by mail, personal service,
telegraph, teletype of other form of wire or witeless communication hy or at the direction of the




President, the Seeretary, or the 0fficer or persons calling the meeting, wea
vore at such meeting, If majled, such notice shail be deemed 10 be gi
earliest of: (a) the date received; (b} five days after deposit in the Upited States mail properiy
addressed to the member at the member's address as it appears in the Assaciation’s CUrTent record
of members, with first clags postage prepeid; or (c) the date shown on the remarn TeCeipt, if matled

by registered or certified mail, return receipt requested, and the receipt is signed by or on hehalf
of the addressee or on the date of jts rejecton.

ch member entitled to

No notice need be sent to any member if thres successive notices mailed to the last known
address of such member have been returned gs undeliverahl

” ¢ until such time as another address
for such member is made known to.the Association by the member, In order to be entifled 1o

receive notice of any meeting, 4 member shall advise the Association in writing of auy change in
the member's mailing address 4s shown on the AssooEton’s books and records.

5.6 Adjiontnment of Mesting. When a meeting is adjourned to another date, time or place,
notice need not be given of the new date, time or place if the new date, fime or place of such
mecting is announced before adjournment of the meeting at which the adjournment is taken, At
the adjourned meeting the Association may transact any business which may have besn transacted
at the original meeting .

5.7 Meetings by Telecommmniestion. Any or all of the mernbers may participate in an
Anmual or Special Meeting, or the meeting may he conducted throngh the use of any means of
communication by which all members participating in the meeting can hear each other during the

meeting. A member participating in a meeting in this-manner is dermed to be present in person
at the meeting. . -

5.8 Eixing of Record Date. The Board of Directors shall fix a record data for determining
which of the members are entitied to notice of any meeting of the members and to vote or
otherwise take action at any such meeting, If the Board of Directors fils to do so, then the record
date for purposes of determining the members entitled to notice of and to vote or ctherwise take
action at such meeting shall be the close of business on the 30 calendar day preceding the date
notics is to be given. | -

—
e

5.9 Budget Mastines -

- {8  Not withstanding the above, in accordance with § 38-33.3°303 of the Calorado
Common Interest Ownership Act, the Board of Directors-shall cause to be prepared, at least sixty.
days prior to the commencement of each calendar year, the Budget for such ¢atendar year. Within
thirty days after the adoption of any Budget by the Board, the Board shall mail, by ordinary first-
class mail, or otherwise deliver, a summary of the Budget to each Owner and shall set a date for
a meeting of the Owners to consider ratification of the Budget not less than fourtesn days nor more
than sixty days after delivery of the summary.

Unless at that meeting Owners to which at least sixty-seven percent of the votes in the
Association are allocated reject the Budget, the Budget shall be deemed ratified whether or not a




quorum is present, In the event the Budgeris r
be continned until such time as the Owners ¢
Director;. - ’

ejected, the Budger last ratified by the Owners rust
atify a subsequent budget adopted by the Board of

{ If the Board of Directars deems it necessary or advisable to amegd 5 Budger thaf “
has been ratified by the Owners pursuant to Paragraph 5.9(a) above, the Board may adopt a
proposed amendment to the Budget, deliver a summary of the proposed amendment to al] Owners
“and set a date for a mesting of the Owners 10 consider ratification of the Proposed amendmen,
The date of such meeting shall not be less than fourteen days, nor mare thay sixty days, afier the
delivery of the summary of the proposed zmendment.
Unless at that mesting Owners to which at least sixty-seven percent of the votay in the
Association are allocated refect the amended Budget, the amended Budget shail be deerned ratified
whether or not a guorem Is present.

ARTICLE SIX: THE BOARD OF DIRECTORS

6.1 Numher. The zffairs of the Association shall be governed by a Board of Directors
composed of thres members.

——
Ay

6.2 Board of Directors During the Period of Declarant Control. Subject o the hrovisions
of Paragraph 6.3 below, thiere is a "Period of Declarant Control” during which Period the

Declarant may appoint and remove any officer of the Association or any member of the Roard of
Directors,

The Period of Declarant Control is the length of time expiring three years after the filing

of the Articles of Incorporation of the Association: provided, however, the Period of Declarant
- Control in any event terminates no Iater than sixty days after conveyanee of two-thirdg of the Lats
That May Be Created to owners other than the Declarant, {b) two years after the last conveyancs

of a Lot by the Declarant in the ordinary course of business, or (c) two years afier any right to add
new Lots was last exercised.

-

The Declarant may voluntarily surrender the right to appoint and remove officers and
members of the Board of Directors before termination of the Period of Declarant Control. Ya that
event, the Deciarant may require, for the duration of the Perind of Declarant Control, that
specified ctions of the Association or Board of Directors, as described in a recorded fnstrument
executed by the Declarant, be approved by the Declarant before they becoms effective.

6.3 Election by Owners, During the Period of Declarant Control, the Declarant may
appoint and remove the officers and members of the Board of Directors sugject to the following:

() Notlater than sixty days after conveyance of twenty-five percent of Lots That
May Be Created to Owners other than the Declarant, at Jleast one member and not less than twenty-

T




five percent of the members of the

Board of Directors shall be elacted by members other than the
Declarant, ) .

(b) Not later than sixty days after corveyance of fifty percent of Lot That May

Be Created to Owners other than the Declarant, not less than thirty-three and one thirg percent of
the members of the Board of Directors must be elected by members other than the Declarany

Not iater than the termmination of the Period of Dieclarant Control, as set forth ig Paragraph
6.2 above, the Board shall call a Special Meeting of the Assoc .

M fatiox, at which meeting the
members shall elect three persons (a majurity of whom rmst be members other than the
Declaramn), to serve on the Board. of Directors until the pext Anmual Meeting of the Association, _

Upon such election, the Directors then serving in office shall submit theiy resignations,

The names and addresses of the persons who are appointed by the Declarant to initlally act
in the capacity of the Board of Directors until their suceessors are duly elected and duty qualified
are stated in the Articles of Incorporation. : '

6.4 The Board of Directors After the Period of Beclarant Control, At the first Annual
Meeting of the Association after the termination of the Pericd of Declarant Conirol and at each
Annnal Meeting thereafter, Directors shall be elected. -

The initial térms of the elected Directors shall be fixed at the time of their election as they
arnong themselves shall determine, The term of one Director shall ba fixed at one year; the term
of one Director shall be fixed at two years; and the term of ong Director shall be fixed at three
years. At the expiration of the initial term of office of each respective member of the Board of
* Directors, a successor shall be elected to serve for 2 tarm of three years. '

Directors shall continne in office until their successors hava been elected, wnless a Director
resigns, is removed or becomes disqualified to be a Director '

)

The number of Directors and their terms may be changed by amendment to these Bylaws.

6.5 Oualifications. An elected Director must be a0 owner of a Lot Within the
Condominivm Community or be an officer of a corporate owner of a Lot, or a parther in a
parinership owning a Lot, or a trustee of a trust owning a Lat, or 2 manager of a limited liabitity
company owning a Lot within the Condominium Connmunity. ¥ a Director ceases to be an owner
of u Lot, er a catporata officer, partner, trustes.or manager of an entity which owns s Lat, such
Director’s term as Director shalt immediately terminate, and 2 new Director shall be selected as
promystly as possible to take such Director’s place. -

A Director may be reelected, and there shall be no limited as to the mumber of terms a
Director may serve.




Directors appointed by the Declarant need not be Owners.

6.6 Resippation of Direttors. Any Director 4y resign at ag
notice to the Secrstary of the Association, stating the
Acceptance of such resignarion shall not be necessary to m

_ y time by giving written
effective date of -sugh resignation,
ake the resignation effective.

6.7 Removal. Any member of the Hoard of Directors other
the Declarant may be removed by the members with or without caus
and stating that purpose at which a quorum is present.

than a Director appointed by
¢ at a meeting duly called for

6.8 Yacancy on the Board. Any vacancy in the Board of Directors shall be filled a5 soon
as possible. A Director appointed to fill a vacuncy shall be appointed for the unexpired term of
such person’s predecessor in office and until such person’s successor is duly elected and shall baye
qualified. Any position on the Board of Directors to be filled by reason of an increase in the

number of Directors shall be filled by a vote of the members a5 soon as practicable after the time
guch increase is authorized. o

Vacancies of Directors whorn the Declarant appointed shall be appointed by the Declarant.

6.9 Committees. The Board may establish one or more committess, Such commirtteas may -
provide such advice, service and assistance as reguested, but Inay not exercise any power or
authority reserved to the Board of Directors. )

-

ARTICLE SEVEN: MEETINGS OF THE BOARD OF DIRECTORS

7.1 Repular Meerin g- 5. Regular meeﬁngs of the Board of Directors shall be held as the -

nesds of the Association dictate, but at least (quariexly, at such place and hour as may be fixed
from time to time by the Board, .

7.2 Anmual Meetings. The Anmual Mesting of the Board of Directors shall be held
mmediately following and in the same place as the Anmpal Meeting of the Association in each
calendar year, or on such other date and at such time and at such place as the Presidert may
determine. The Amnual Meeting of the Board of Directors shall be for the purposs of electing
officers and for the trausaction of such other business as may come before the meeting.

—

7.3 Speciat Mestings. Special Meetings of the Board of Directors shall be held wheg caled
by the President of the Associauon, or by any two Directors. — -

7.4 Parpose of Mestings, Neither the business to be transacted at, nor the purpase of, any

meeting of the Board of Directors need be specified in the notice or waiver of notice of such
meeting,




. 7.3 Qugrum; Voting. A quorum at all meetings of the Board of Directors shall consist of
a majority of the directors holding office. Less than a quordm, may adjonrn from time to time
without further notice until a quorum is secured. The act of 2 majority of the directors present a
a meeting at which a quorum is present shall be the act of the Board of Directors.

For purposes of ¢etermining 2 quorum 2nd for purposes of casting g vote, a Director may
be deemed 1o be present and to vote if the Director grants a signed, writien proxy 1o another
Director. The proxy must direct a vote to be cast with respect to a particular proposal thar is
described with reasonable specificity in theé proxy. No other Proxies are allowed.

‘ 7.6 Action Without 8 Meeting. Any zction required by law to be taken at a meeting of the
Boaxd of Directors, or aty other action which may e taken at a Mmeeting of Directors, may be -
taken withiout a meeting if every member of the Board in writing sither: (2) votes for such action
or {b) votes against sich action or abstains from voting amd waives the right to demand that
weeting be held. Action is taken only if the affirmative votes for such action equals or exceeds

the minimum number of votes that would be necessary to take such action at a meeting at which
all of the Directors then in office were present and voted,

The action shall only be effsctive if there ark writings which describe the action,

signed
by all Directors, received by the Association and filed with the minutes. Any such-writings may
be received by electronmically transmitted facsimile of other form of wire or wireless

cammmrnication providing the Association with 4 co

: mplete copy of the doctunent fnchuding 2 copy
of the signatore, Actions taken shall be effsctive when the last Writing necessary to effect the

action is recejved by the Associztion unless the writings set forth 2 different date.

Any Director who has signed 2 writing may revoke it by 2. writing signed, dated and stating
the prior vote is revoked. However, such writing moust be recaived by the Association before the

last writing necessary to effect the action Is received, Al such actions shall have the same effect
as action taken at 2 meeting, '

7.7 Compensation. The Board of Directors may authorize and fix the compensation of
Directors and may reimburse any member of the Board of Directors for reasonable sxpenses
incurred in connection with service dn the Board,

—

- 7.8 Notice. Motice of the date, time and place of any Special Meeting of the Board shall
‘be given to esch Directar at least five days prior to the mceting by written notice either personally ™
delivered or mailed ta each Director at the Director's business address or home address, or by
notice transmitted by private courier, telegraph, facsimile trazsmission or other form of wire or—
wireless communication. If railed, such notice shall be deemed to be given and to be effective
on the earlier oft (a) five days after such noties is deposited in the United States mail, properly
addressed, with first class postage prepaid; or (b) the date shown on the rerurn eceipt, if mailed
by registered or certified mail return receipt requested, provided that the return receipt is signed

by the Director to whom the notice is addressed, or date of rejection.

10-




If notice is given by facsimite or other similar form of wire or wireless ¢

. . . ormamunication,
such notice shall be deemed to be given and to be effective when sent, and with respect to 2
telegram, such notice shall-be deemed 10 be given and effective when the telegram is delivered 1o

the telegraph company.

7.9 Waiver of Notice, A Director may walve notice of a meeting befors or after the ﬁmé
and date of the meeting by a writing signed by the Director. Such waiver shall be delivered to the

Secretary for filing with the Association records, but such delivery and fling shall not be
conditions to the effectivenegs of the waiver. '

A Director’s attendance at or participation in a meeting waives any required notice to the:
Director of the meeting unless at the beginning of the meeting, or prompily npon. the Dirsctor's -
later arrival, the DIifector objects to bolding the meeting or transacting buginess at the meeting
because of lack of nedce or defective notice and does not thereafter vote for or assent to action
taken at the meeting. Neither the business to be transacted at, nor the purpose of, any Anmz! or

Special Meeting of tie Board of Directors need be specified in the notice or waiver of notice of
such meeting. :

7.10 Telephonic Meetings. ‘The Board of Directors xoay permmit any Director to participats
in an Anmwal or Special Meeting of the Board of Diféctors through the use of any meaps of
commynication by which all Directors participating in. the meeting ean hear ¢ach ather during the

meeting. A Ditector participating in a meeting in this manner is deemed to be present in person
at the mesting, ‘ .

7.11 Standard of Condnet for Directors ‘and Officers, Fach Director and Officer shall
perform their daties as a Director or Offider in good faith, in 2 mamner the Director or Offcer

seasonably believes to he in the best interests of the Association, and with the care an ordinarily
prudent persan in 2 Yke position would exercise under similar circumstamees,

In the performance of their duties, 2 Direstor or Officar shull be entifled to rely on
information, opinions, reports or statements, including financial staterems and other fnaneial

data, in each case prepared or presented by the persons desigmated below,

A Director or Officer shall not be considered to be acting in good faith if the Director or
Officer has knowledge concerning the matter in question that would cause such Teliance to be
nnwarranted. A Director or Officer shall not be Hable to the Association or its members for any
action the Direstor or Officer takes or omits to take as a Director or Officer if, in.conpection with
such. action or omission, the Director or Officer performs their duties in compliance with this
Paragraph, A Director or Officer, regurdiess of title, shall not be decmed to be a frustee with
respect to the Assactation or with respect to any property held or administered by the Association.

The destzmated persons on whom a Director or Officer are entitled (o rely are; (a) one or
more Qfficers or employess of the Association whom the Director or Officer reasonably believes
ta be reliable and competent in the magters presented; (b) legal counsel, professional property
manager, public accoustant,” or other persous as to martters which the Director or Officer

11~




reasonably believes to be within such person's professional or expert competence; or (jif) a
commuiitee of the Board of Directors on which the Director or Officer does not serve if the
Director reasonably believes the committee merits confidence.

ARTICLE EIGHT: OFFICERS AND THEIR DUTIES

8.1 Emumeration of Qfficers, The officers of the Associati
President, Secretary, Assistant Secretary and Treasurer, and such
Directors may from time to time by resobution create. The Pre
Owmers and members of the Board of Directors except for officer

on shall be a President, Vice
other officers as the Board of
sident and Secretary must be
$ appointed by the Declarany, -

8.2 Election of Officers. The election of officers shall Take
Board of Directors and thereafter at the first meeting
Anmna] Mesting of the Association,

; lace at the first meeting of the
of the Board of Directors following each

8.3 Term. The officers shall be elected anmually by the Board of Directors and sach shall
* hold office for ope year unlegs such officer shall sooner dig, resign or shall be reymoved or
otherwise disqualified to serve,

8.4 Special Appointments, The Board of Directors may elect such other officers as the
affirs of the Association may require, #ach of whom shall hold office for such period, have such
authority, and perform suck’ duties as the Board of Directors may from time to time determine.

8.5 Resignation and Remaval, Any officer may be removed from office with or without

_cause by the Board of Directors. Any officer may resign at any time by giving written notice to
- the president, Such resigoation shall take effest on the date of receipt of sach notice or at any later

tme specified therein, and the acceptance of such resignation shall not be necessary to make it
effective, ' '

8.6 Yacapcies, A vacancy in any office may be filled by appointment by the Board of
Directors. The officer appoiated to such vacancy shall serve for the rematnder of the term of the
officer he or she replaces. -

=z

8.7 Multipie Offices. Any two or more offices may be held by the same PEISOn, axcept
~ the offices of President and Secretary., - -

-
- o
=

8.8 Dutif:s. ‘The duties of the officars are as follows:

-

(2) Eresident. The President shall preside at all meetings of the Association and

the Board of Directors; shall 5ee that orders and resolutions of the Board of Directors are carried

© ont; shall sign o behalf of the Association all leases, mortgages, deeds, notes and other written

instroments; and shall exercise and discharge such other duties as may be required of the Presidant
by the Board of Directors.
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(B} Vice President. The Vice President shall act
President in the event of his or her absence, inability or refusal ¢
discharge such other duties as may be

in the place and stead of the

‘ 0 act, and shall exercise and
required of the Vice President by the Board of Direttors,

(c) Secretary, The Secretary shall record the votes and
meetings and proceedings of the Board of Directors and of the Asso
meetings of the Board of Dircetors and of the Association; keep app
showing the members together with their addresses;
required by the Board of Directors.

keep the minutes of 211
ciation; serve notice of
ropriate current records
and shall perform snch other dutles as

{d) Asgistant Secretary, The Assistant Secretary shall act in the place and stead of -
the Secretary in the event of his or her absence, inability or refusal to act, and shall exercise and.

discharge such other duties as may be required of the Assistant Secretary by the Board of
Directors.

(¢} Treasurer. The Treasurer shall receive and deposit in appropriate bank
accounts all monies of the Association and shall disburse such funds as directed by the Board of
Directors; sign all checks of the Association unless the Roard of Directors specifically directs
otherwise; keep proper books' of account; prepare an snnual budget and a Staterment of income and

- expenditnres to be presented to the members at the regular Amitial Meeting of the Association.
The Treasurer shall cause an audit of the Association's books to be made by an aceountant if so

directed by the Board of Directors, 6r upon the written request of members to which at Jeast thirty-
three of the votes m the Assoriation ure allocuted.

ARTICLE NINE: ASSOCIATION DOCUMENTS

—_—
-~

9.1 Exccution of Instruments.  AH agresments, contracts, deeds, leases, checks, niotes and
other instramments of the Association may be executed by any officer as tlesignated by resolution
of the Board of Directors. Tn the absence of such designation, the President shall have such

authority. Any officer may prepare, execute, certify and record Amendynents to the Declaration
on hehalf of the Association,

-

9.2 Statements of Unpaid Assessents/Trapsfer Fees. Any officer having access to the
bocks and records of the Association or managing agent may Prepare, certify and execurs

statements of unpaid assessments, in agsordance with § 38-33.3-316 of the Colorado Commion
Interest Ownership Act. .

b

The Association may charge a reasonable fee for preparing these Statements of Unpaid
Assessments and for transferring a membership on the books and records of the Association, Any
unpaid fees may be assessed as an Individual Assessment againgt the Yot for which the certificate
or statement ig furnished.

9.3'In@eétign and Copying of Association Records. Upon written demand delivered at
least five business days before the date on which a member wishes to inspect and copy any of the
records identified in these Bylaws, a member or its agent is entitled to inspect and copy sn_ch
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records during regular business Hours at the Association's office,

a reasonable charge, covering the costs of labor and material,
provided. ' '

The Assoctation may impose
for copies of the documents

The charge may not exceed the estimated cost of
records. Members entitled to inspect these records must al
(a) the demand mmst be made in good faith and for
describe with reasonzble particularity the purpose and
and (¢) the records must be directly connected with
herein may not be abolished or limited by the
Association.

production and reproduction of the
50 meet the following requirements:
a4 proper purpose; (b) the member must
the records the member desires to inspect;
the described purpose. The rights set forth
Adticles of Incorporation or the Bylaws of the

ARTICLE TEN: NOTICE AND HEARING PROCEDURE

The Board shall pot impase 2 Fine, Individual Assessment, suspend voting rights, or
infringe upon any other rights of a member or other occupant far violations of Rules and
Regulations of the Association or of the Déclaration unless and until the following procedute is
followed: :

(2) Demand for Abaternent. Written demand to cease and desist from fhe alleged violatfon
shall be personally served upon the alleged violator specifying:

() - the dfleged violation; .

(1)  the action required to abate the violation;

(iii)  a time period, not less than tn days, durkng which the violation may be
abated without further sancrion, if such violation is 2 contimiing one, If
such violation is not 2 contimuing one, a statement that any additional

. similar viclation conld resuit in the imposition of a sanction after Notice
and Hearing, .

() Notice. If the violation continues past the fime period allowed in the Demand for
‘Abatement or if the same violation subsequently oceurs, the Board or its agent shall serve the
violator with written notice of a Hearing to be held by thé Board. The notice shall cofitain:

-

()  thealleped violation; . :
() thetimeand place of the Hearing, which time shall not be-less than tn days
-, from the giving of the Notice; .
() an invitation to attendthe-Hearing and produce any statement, evidence,
and witness on his or her bebalf’ and
{iv)  the proposed sanction to he imposed.

—

-

(¢) Hearing, The Hearing shall be held pursuant to this Notics affording the Member 2
reasonable opportunity to be heard. Prior to the effectiveness of any sanction herennder, proof
of Notlee and the Invitation to be Heard shall be placed in the Minutes of the Hearing, Such proof
shall be deemed adequate if a copy of the Notice, together with a staternent of the date and manner
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of delivery, is catered by the Officer, Director, or agent who delivered such Natice,

: ; N The Notics
requirement shall be deemed satisfied if the alleged violator appears at the Hearing_

The Minutes of the Hearing shall contain 2 writien star
and the sanction, if any, imposed, provided, however, in
member's right to vse the Condominivm Community’s recreational faciliies or suspend a
member’s voting rights for tafraction of the Declaration, Bylaws or the Asscciation's Rules and
Regulations for a period in excess of sixty days. The decision, of the Board shall be finat,

ement of the results of the Hearing
Do event shall the Board suspend a

These procecres shall not be necessary in order to impose any sancrion or penalty for
nonpayment of Assessments,
ARTICLE ELEVEN: AMENDMENTS '

These Bylaws may be amended by the Board of Directors at any Rcﬁular, Anmral or
Special Meeting of the Board of Directors, These Bylaws may ba smended at any Anmzl Meeting

of the Association or at any Special Meeting called for the purpose of amending the Bylaws, by
a vote of the Members. :

Any amendment adopted at an Annual or Special Me_e_ting of the Association may thereafter
only be amended at an Anmval or Special Mesting of the Association.

If the Condominiury Community has been or is to receive Veterans Administratioﬁ and/or
Federal Housing Administration approval, then at any time during the Perjod of Declarant
Control, sach agencies shall have the rght'to veto amendments. _

During the Period of Declarant Control, any preposed amendment of any provisions of

thesc Bylaws shall not be effective unless Declarant has given its written consent to such
amendnent.

ARTICLE TWELVE: INDEMNIFICATION

12.1 General Provisions. The Assaciation shall indermmify any person who isor was 2
party or is threatened to be made a party to any proceeding by reason of the fact that such person
is or_was a Director or Officer of the Association, against expenses including attorney’s fees,
liability, judgments, fines and amounts paid in settlement actually and reasonably incurred by such
persan I connection with such proceeding if such person: (2) acted in poed faith; (b) reasonably
believed, in the case of conduct in an official capacity with the Association, that the condust was
in the best interests of the Assoctation, and, in all other cases, that the conduet was at least not
opposed to the best interests of the Association; and. (¢) with respect to any criminat proceeding,
kad no reasonable cause to believe that the conduct was wnlawfil,

However, no person shall be entitled to indemnification under this Paragraph 12.1 either:

(a) in connection with a proceeding brought by or in the right of the Association in which the
Director or Officer was adjudged liable to the Association; or (b) in connection with any other
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proceeding charging impmpgr personal benefi to the Director or Officer, whether or not involvin
action in that pefson's official capacity, In which the Officer or Director is ultimately acii'udgcg
liable on the basis that the Director or Officer improperly received personal benefit,

Indemmification under this Paragraph 12.1 in connection with a proceeding brought by or
in the right of the Association shall be limired to reasonable expenses incurred i connection with
the proczeding. The termination of any action, suit or proceeding by judgment, order, settlement
or conviction or upest a plea of nolo contendere or its equivalent shall not of itselfbe dererminative
that the person did not meet the standard of conduet set forth in this Paragraph 13,1.

122 Successful Defense on the Merits; Expenses. To the extent that a Director or Officer
of the Association has been wholly successful ox the merits in defense of any proceeding to which
he: or she was a party, such person shall be indemnified against reasonable expenses, including
attorney’s fees actually aed reasonably incurred in connection with such proceeding,

12.3 Determination of Right to ification. Axny indemmification under Paragraph
12.1 (unless ordered by a court) shall be made by the Association only as authorized in each
specific case vpon a determination that indemnification of the Director or Officer is permissivle

under the cirotmstances because such person met the applicable standard of conduct set forth in
Paragraph 12,1, .

Such determiniation shall be made: (2) by the Board of Dizectors by a2 majority vote of 2
guorum of disinterested directors who at the time of the vote are not, .were not, and are-not

threatened to be made parties to the procesding; or (b) If such a quorum of the Board of Directors

cammot be obtained by independent legal connsel selected by the Board of Directors. Authorization

of indemnification and evaluation as to the reasonableness of expenses shall be made in the same
manner as the determination that indemnification is permissible, except that, if the dstermination
that indemmification is permissible is made by independent legal counsel, authorizaton of

indermification and evaluation of legal expenses shall be made by the body that selected such
counsel.

12.4 Advance Payment of Expenses: Undertaking to Repay. The Association shall pay for
or reinburse the reasonable expenses inclnding attorney's fess inenrred by a Divsctor-or Officer
who is a party to a proceeding in advance of the final dispesition of the proceeding if: (3) the
Director or Officer furnishes the Association a written affirmation of the Director® or Officer’s
good faith belief that the person has met the standard of corduct set forth in Paragraph-12.1; (i)
the Director-or OFficer furnishesth& Association with a written undertaking, executed personally
ot on the Director’s ot Qfficer*s behalf, to repay the advance if it is determined that the person
did not meet the standard of conduct set forth in Paragraph 12,1,

Such undertaking shall be an unlimited general obligation of the Director or Officer but
which need not be secured and which may be accepted without reference to financial ability to
make repayment; and a determination is made by the body authorizing indemnification that the
facts then known to such body would not preclude indemnification.
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. 12.5Other Employees and Agents. The Association shal] indemnify such other employees
and agents of the Association to the same extent and in the same manner &s is provided above in
Paragraph 12.1 with respect 1o Directars and Qfficers, by adopting a resolution by a majority of

the members of the Board of Directors specifically identifying by name or by position the
employees ar agenrs entitled to indemnification.

12.6 Nonexclusivity of Paragraph. The indemnification provided by this Paragraph shall
not be decmed exclusive of any other rights and procedures to which one indemnified may be
entitled under the Articles of Incorporation, any bylaw, agreement, resolution of disinterestsd
directors, or otherwise, both as to actlon in such person’s official capacity and as to action in
another capacity while holding such office, and shall continne as to 2 person who hag ceased to

_be a Director or Officer, and shall inure w the bevefit of such petson’s heirs, executors and
administrators. o _ —

ARTICLE THIRTEEN: MISCELLANEOUS

13.1 Financial Statemnents, Any mortgages shall be entifled, upm; written request, to an,

- andited Financial Statement for the fmmediately preceding fiscal year at suchmortgagea's expense,

Any Financial Statements so requested shall be furnished within a reasonable tme following such
request, ) -

13.2 Rabert's Rules of Order. Al Meotings of the Association and all meetings of the
Board of Directors will be'held in accordance with Robert’s Eules of Order. o

13.3 Minutes, At all Meetings of the Association and at all meetings of the Board of

Directors, minutes shall be taken and kept in 2 permanent file and be available for review by the
mernbers in accordance with Paragraph 9,3 hereof,

13.4 Corporate Seal, The Board of Directors shall adopt a seal which shall have inscribed
- thereon the name of the Association and the words "Seal” and "Colorado®. :

13,5 Fiscal Year. The fiscal year of the Association shall begin on the 1st day of Jannary

' and end on the J1st day of December of every year, unless changed by the Hoard of Direstors.
The first year shall begin on the date of jncorporation.

- 13.6 Waiver. No restriction, cofidition, obligation or prevision contained fn these Bylaws
shall be deemed to have been abrogated or waived by reason of any failare to enforce the same,
irrespective of the mmmber of violations or breaches which may occur.

13.7 Iﬁtgmgetation. The provisions of these Bylaws shall be h‘b:;-mlly construed to effect
the purpose of ensuring that the Condominiumn Community shall at ail times be operated and

maintained in a manner 5o as to optimize and rmaximize its enjoyment, and wrilization by each Lot
Owner.
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IN WITNESS WEREOF, the undersigned have hereto set their hands thig day of

, 2000,
THE HUNTER CREEK
_CONDOLﬂNIUM ASSOCIATION
OF BOULDER
By:
President
CERTIFICATION —_—

I, the undersigmed, do hereby certify:

_ THAT I am the duly elac;zed and acting secretary of THE HUNTER CREEK
CONDOMINIUM ASSQCIATION QF BOULDER, a Colorado corporation not-for-profit.

— THAT the foregoing Bylaws constitute the original Bylaws of said Association, as duly
adopted at a Meeting of the Board of Ditectors thereof, held-on the day of : .
.2000. c- — —
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